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Preamble

Whereas, the Kingdom of Bhutan is a signatory to the United
Nations International Convention for the Suppression of the
Financing of Terrorism (2001) and is a member of the Asia/
Pacific Group on Money Laundering since 2011;

Andwhereas, it is necessary to establish effective legal provisions
to implement international obligations and to adopt international
best practices and standards for Anti-Money Laundering and
Countering of Financing of Terrorism in the interest of national
security and economic prosperity;

The Parliament of Bhutan do hereby enacts as follows:
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CHAPTER 1
PRELIMINARY

Title
1. This Act is the Anti-Money Laundering and Countering of
Financing of Terrorism Act of Bhutan 2018.

Commencement

2. This Act shall come into force on 22" Day of the 11" Month
of the Fire Female Bird Year of the Bhutanese calendar,
corresponding to the 8" Day of January 2018.

Objectives
3. Promote the integrity of the financial system by:
(a) Providing measures to detect, prevent and repress the
money laundering and the financing of the terrorism;

(b) Establishing effective Anti-Money Laundering and
Countering of Financing of Terrorism framework for
the stability of financial system in promoting good
governance;

(c) Implementing the United Nations Security Council
Resolutions on targeted financial sanctions;
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(d) Facilitating co-operation amongst reporting entities,
supervisors, enforcement authorities and authorized
officer;

(e) Establishing Financial Intelligence Department to
receive, request, analyze and disseminate financial
information,;

(f) Identifying supervisor to undertake Anti-Money
Laundering and Countering Financing of Terrorism
supervision;

(g) Constituting National Coordination Committee for
preventing money laundering and combating financing
of terrorism.

4. Provide with such other measures and powers to the relevant
authority under this Act, to enable them to exercise power
and functions efficiently for Anti-Money Laundering and
Countering the Financing of Terrorism.

Application
5. This Act applies to:

(1) any person who engages in an activity relating to the
Money Laundering (ML) and Financing Terrorism
(FT); and
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(2) any person who commits an offence under this Act
whether within or outside Bhutan.

Repeal
6. This Act hereby repeals:

(1) Sections 141 to 149 of the Financial Services Act of
Bhutan 2011;

(2) Sections 277 and 329 (b) of the Penal Code of Bhutan;

(3) Sections 108, 109 and 110 of the Narcotic Drugs
Psychotropic Substances and Substance Abuse Act
2015; and

(4) Sections 76 (2) of the Anti-Corruption Act of Bhutan
2011.

Chapter 11
NATIONAL COORDINATION COMMITTEE

National Coordination Committee

7. There shall be a National Coordination Committee
constituted for preventing money laundering and combating
financing of terrorism.

Objective
8. Objectives of constituting the National Coordination
Committee are to:
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(1)

2)

3)

Coordinate the implementation of the National Anti-
Money Laundering (AML) and Countering Financing
of Terrorism (CFT) Strategy of Bhutan;

Coordinate the undertaking of any National Anti-
Money Laundering (AML) and Countering Financing
of Terrorism (CFT) Risk Assessment or the updating
of such an assessment; and

Advise the Lhengye Zhungtshog in connection with
AML and CFT issues that arise from time to time.

Members
9. The National Coordination Committee shall consist of a
member from:

(1)
2)
€)
(4)
()
(6)
(7)

Governor ofthe Royal Monetary Authority (Chairman);
Chairperson, Anti-Corruption Commision;

Secretary, Ministry of Home and Cultural Affairs;
Secretary, Ministry of Foreign Affairs;

Secretary, Ministry of Finance;

Secretary, Ministry of Economic Affairs; and

Chief of Police.

10. The Governor of Royal Monetary Authority shall be
Ex-officio Chairperson of the National Coordination
Committee.

The Anti-Money Laundering and Countering of Financing of Terrorism Act of Bhutan 2018 5



() a%n]'n‘\]'@m'&’zw@' ﬁgm'im'qnm'ﬁarﬁ:' sﬂ]'ﬁn]'ﬁw;'ngz'
&'ﬁg‘u’qqq‘an«@'ﬂqw g ’Q%R’éﬂa’&l@&ﬂﬁmﬂ'&ﬁ%
3

) a‘j/m'&TRN'ﬁgm‘é’fm'qqq'Eg’w'ﬁR'sn]'ﬁn]'ﬁq:'quarﬁgmnqq'
am\ra’%’maﬂgqﬁgﬁ' W= %’t:l@&'ataﬂgq'ﬁgﬁqw@w
%q' QN'Ngﬁ'q%%a'&§&'q§m'qnﬁa|

() JVRRRNY ﬁgm'é’m':mm'ﬁ&'ﬁi’gﬂ'ﬁq'ﬁn:ﬂ@:&'ﬁ@u'
Ve IEAE R gqgvgsEy
?ﬁN'qgm'gm'a'g@lq‘

aged|

. agm'fu’t:m'&3&'@04%’!11:\1'@:‘ﬁ:@ﬁ'ﬁﬁ'ﬂ&ﬂ%«'&'@'&1&]
(5) a‘j/m'ﬂ}@:‘ﬁ@u'mm'ﬁ:lz:'ng'@'a'agq'@'agq)‘
(x) SAEI EgF NN YRR
(2) <R RuaRggama A g=as)
() SaRuggRTT5ag)
(0 FRNINYFEATERES|
) SYFTVYFRTNLSES
() gNIGSRT AT I

s0. @m'q@tzﬁgmmm'ﬁm:'q?q'@' g'ng'q% g dirasigaagar
gﬂ«'@:‘i\]' qqq‘aﬁm@aﬁq&q‘

qgﬂ'ﬁ'ﬁgm‘im‘mqq’iga'3:5@%’41'ﬁn:’n%’:ﬁwﬁgm'mr]n]‘am\ra'asq@aw 3094 3§ Y



11. The National Coordination Committee shall designate
one of its members as Deputy Chairperson of the
National Coordination Committee, and in the absence
of the Chairperson, the Deputy Chairperson shall act as
Chairperson.

Secretariat
12. The Financial Intelligence Department shall serve as the
Secretariat for the National Coordination Committee.

Conditions of service and other benefits of members

13. The Royal Monetary Authority shall provide the members of
the National Coordination = Committee with remuneration,
allowances and other benefits on such terms and conditions
as prescribed in the rules and regulations.

Meetings of Committee

14. The National Coordination Committee shall meet at least
twice a year and the quorum of the meeting shall be two
third of the members.

15. The procedure of the meetings to be conducted under
Section 14 of this Act shall be prescribed in the rules and
regulations.
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Powers and functions
16. The National Coordination Committee shall have the powers
and functions to:

(1)

2)

€)

(4)

()

(6)

Develop an action plan for the countering of money
laundering and the financing of terrorism in Bhutan;

Provide necessary guidance to all concerned in
implementing the policies made;

Ensure coordination among different ministries or
agencies;

Co-ordinate national policies with regional and
international initiatives;

Reviewing and ensure Bhutan’s compliance with
international standards for anti-money laundering and
combating financing of terrorism;

Subject to the existing laws, ensure Bhutan’s
compliance with;

(a) Recommendations on money laundering and the
financing of terrorism;

(b) Membership requirements of any participating
organization; and

(c¢) Relevant United Nations conventions, resolutions,
declarations and action plans against money
laundering and the financing of terrorism.
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(7) Develop and ensure the coordinated implementation
of measures to counter money laundering based on the
accepted international standards contained in FATF’s
40 Recommendations, including future amendment to
the Recommendations;

(8) Identify and propose remedy on any overlap or
discrepancy between amongst systems to counter
money laundering;

(9) Propose new legislations and administrative structures
for proper implementation of measures as may be
necessary,

(10) Ensure efficient and effective coordination of technical
assistance and training; and

(11) Monitor the effectiveness of measures that have been
implemented.

Technical Committee

17. The National Coordination Committee shall, on the
recommendation of the Financial Intelligence Department,
constitute a technical committee to provide advice on
technical and other relevant matters.

18. Technical Committee shall function in accordance with rules
and regulations prescribed by the National Coordination
Committee.
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CHAPTER III
FINANCIAL INTELLIGENCE DEPARTMENT

Establishment of Financial Intelligence Department

19.

20.

There shall be an independent and autonomous department
to be known as the Financial Intelligence Department
established within the Royal Monetary Authority of
Bhutan.

The Financial Intelligence Department shall be the
competent authority responsible for receiving, requesting,
analyzing and disseminating information concerning
suspected proceeds of crime and terrorist property, under
this Act.

Head

21.

22.

23.

The Financial Intelligence Department shall consist of
a Head and staff members assigned or seconded to the
Financial Intelligence Department.

The head of the Department shall be appointed by the
Board of the Royal Monetary Authority in accordance with
the service rules of Royal Monetary Authority.

The head shall be appointed for a period of five years and
may be eligible for one more term.
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24. The head shall be transferred or dismissed from the service
on:

(1) Proven misbehavior; or

(2) Incompetency to exercise the functions of his or her
office by reason of physical, mental or other incapacity
of a permanent nature.

25. The head shall report to the Governor or to the Deputy
Governor of the Royal Monetary Authority relating
to policy or resources matters for the operation of the
Financial Intelligence Department.

26. The head shall:

(1) Be responsible for the day-to-day operations and
management of the Financial Intelligence Department;
and

(2) Ensure that the Financial Intelligence Department
carries out the functions and duties under this Chapter.

Staff

27. Any Royal Monetary Authority staff may be assigned to

28.

the Financial Intelligence Department by the Governor in
consultation with the head.

Officials with relevant skills from other ministry or
government agency may be recruited on secondment as
Financial Intelligence Department staff member with the
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approval of the Governor and the head of the ministry or
government agency employing that person as per the Civil
Service Act.

29. Assignments or secondments under Sections 27 or 28 of
this Act shall be for a maximum period of three years and
extension may be given for a period of up to two years at a
time, subject to a total duration of five years.

Resources
30. For the effective operation of the Financial Intelligence
Department, the Royal Monetary Authority shall provide:
(1) Secure office space for Financial Intelligence
Department data and information holdings; and

(2) Adequate financial, human and technical resources, to
perform its functions effectively.
Powers
31. The Financial Intelligence Department shall have the power
to:
(1) Request information from a foreign counterpart and
to provide information to a foreign counterpart as
prescribed in the rules and regulation if appropriate
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undertakings as to how such information is to be used
by the agency to which the information is to be shared
1s received;

(2) Share information received from a foreign counterpart
to a law enforcement agency if such share is subject to
the same reservations and conditions imposed by the
foreign counterpart;

(3) Require a Reporting Entity to produce to it within a
reasonable period any documents or information that
it requires for conducting an analysis;

(4) Require a Reporting Entity to make its premises and
records available for an inspection by the Financial
Intelligence Department for:

(1) Obtaining information relevant to the conduct of
an analysis, or

(2) Ensuring compliance with the requirements
under this Act.

(5) Require any ministry or government agency to
produce to it within a reasonable period information
that is held by that ministry or government agency
that is relevant to an analysis being undertaken by the
Financial Intelligence Department.
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32.

33.

34.

The Financial Intelligence Department may issue a
temporary freeze notice over property held by a Reporting
Entity for a period not exceeding twenty one days if :

(1) The head has a reasonable suspicion that the property
may be proceeds of or be connected with some form
of criminal activity whether committed in Bhutan or
elsewhere; and

(2) A freeze notice is required to enable further analysis
by the Financial Intelligence Department or for
investigative work to be undertaken by an enforcement
authority.

A copy of a temporary freezing notice shall be given to the
relevant owner.

Where the head of the Financial Intelligence Department has
issued a temporary freeze notice based on the order from the
court for a period exceeding twenty one days, the Reporting
Entity upon which the notice has been served may notify
any person having an interest in the property the subject of
the notice of the existence of the notice without and in so
doing shall be exempted from Section 80 of this Act.
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Rules and Regulations Making Power
35. Subjectto Section 183 of'this Act, the Financial Intelligence
Department shall adopt rules and regulation on the:
(1) Procedures and forms to be used for making suspicious
transaction reports;-

(2) Procedures and forms to be used for making cash
transaction reports;

(3) Procedures to be followed for making wire transfer
reports; and

(4) Modalities for entering into arrangements and sharing
of information under this Chapter.

36. The Financial Intelligence Department may adopt further
rules and regulations to prevent the use of Bhutan’s
financial system for money laundering or the financing of
terrorism.

Function
37. The Financial Intelligence Department shall:
(1) Gather suspicious transaction reports and other reports
required by this Act and the rules and regulations
from Reporting Entity;
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2

3)

“4)

)

(6)

(7

®)

Gather other information from Reporting Entity or
other sources that is required for the proper analysis
of suspicious transaction reports and other reports
required under this Act;

Analyze information received from Reporting Entity
and other relevant information;

Share intelligence reports, either on their own or upon
request to any law enforcement agency where there is
a suspicion that money laundering, terrorist financing
or other offence has taken or is about to take place;

Undertake strategic analysis of the data for identifying
money laundering and terrorist financing trends and
methodologies;

Provide training on money laundering and terrorist
financing related issues to its staff, the staff of a law
enforcement agency or Supervisors;

Provide feedback and guidance to Reporting Entity
on money laundering and terrorist financing issues,
including on the detection of suspicious transactions
and other obligations of Reporting Entity;

Liaise with and provide guidance to Supervisors in
relation to the supervision of Reporting Entity;
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(9) Enter into arrangements with foreign counterparts
that perform similar functions, and subject to similar
secrecy obligations to facilitate the exchange of
financial intelligence;

(10) Publishanannual report onits activities, including any
trends that have been observed in money laundering
or terrorist financing threats to the financial system of
Bhutan;

(11) Provide guidance from time-to-time to assist the
Reporting Entity to fulfill their obligations under this
Act; and

(12) Carry out such other functions as may be prescribed
in this Act and rules and regulations.

Any person found guilty of non-compliance to this Section
shall be liable by a fine as prescribed in the rules and
regulations.
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CHAPTER 1V
SUPERVISORS

Supervisors
38. There shall be a Supervisor to:
(1) Ensure that Reporting Entity that is subject to
its supervision under this Act comply with the
obligations imposed under this Act; and

(2) Undertake the AML and CFT supervision of the
Reporting Entity.

Identification of Supervisor

39. The Supervisors shall be:

(1) The Royal Monetary Authority of Bhutan;
(2) The Ministry of Economic Affairs; and
(3) The Jabmi Tshogdey.

40. The Royal Monetary Authority shall supervise the
following business and activities licensed or registered
under the Financial Service Act: -

(1) Banks;

(2) Insurers or reinsurers;

(3) Securities brokers;
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(4) Investment advisors;
(5) Investment Fund operators;
(6) Securities depositories or registries;
(7) Foreign exchange dealers; and
(8) Money value transfer services.
41. The Ministry of Economic Affairs shall supervise:
(1) Real estate agents;
(2) Dealers in precious metals; and
(3) Dealers in precious stones.

42. The Jabmi Tshogdey shall supervise lawyers registered
under the Jabmi Act.

43. Any agency identified by the Government shall supervise
the accountants.

44. The Financial Intelligence Department shall be the
Supervisor for a Reporting Entity for which no supervisor
is identified, and for this purpose the Financial Intelligence
Department shall have the powers of Supervisors under this
Chapter.

Power
45. A Supervisor may issue directions and guidelines to a
Reporting Entity that is subject to their supervision.
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46.

47.

48.

The Supervisor shall take a risk-based approach to the
ongoing supervision of a Reporting Entity that is subject to
its supervision.

The Supervisor shall have the power over a Reporting

Entity that is subject to their supervision to:

(1) Require the Reporting Entity to produce any
documents or records including:

(a) Documents or records relating to the
establishment or operation of its AML and CFT
program;

(b) Documents or records relating to customer due
diligence;

(c) Documents or records of customer transactions:
and

(2) Inspect the premises and records of a Reporting
Entity.

A Supervisor may issue rectification notices to a Reporting
Entity that is subject to supervision requiring it to address
defects in its AML and CFT system or the way in which
it 1s implemented or shortcomings in compliance with
Chapter V of this Act.
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Rules and Regulation making power
49. Subject to Section 183 of this Act, a Supervisor may frame
rules and regulations for a Reporting Entity that is subject
to its supervision:
(1) On the development of internal controls for the
mitigation of money laundering and terrorist financing
risks;

(2) Onthe management of money laundering and terrorist
financing risk; and

(3) Prescribing requirements to be followed in the
development of procedures for the identification and
verification of customers and for ongoing customer
due diligence

CHAPTER V
REPORTING ENTITY AND PREVENTIVE MEASURES

Reporting Entity

50. Financial institutions or designated non-financial business
and profession, and any other agency identified by the
Royal Monetary Authority shall be a Reporting Entity.
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Management of Money Laundering and Terrorist Financing

Risks

51. A Reporting Entity shall establish a risk based approach
to prevent and detect money laundering and terrorist
financing.

52. A Reporting Entity shall:
(1) Undertake an assessment of money aundering and
terrorist financing risks; and

(2) Record findings of the risk assessment in writing and
make it available to its Supervisor for review.

53. A Reporting Entity:

(1) Shall apply customer due diligence to all customers
in accordance with their Anti-Money Laundering
or Countering of Financing of terrorism prevention
program; and

(2) May apply simplified customer due diligence to low
risk customers with the written approval of their
Supervisor.

Internal Controls

54. A Reporting Entity shall develop and implement programs
for the prevention of Money Laundering and Financing of
Terrorism.
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55.

The programs to be developed under Section 54 of this Act
shall be commensurate with the size, and complexity of the
business, and the money laundering and terrorist financing
threats identified in their risk assessment and shall include:

(1)

2)

€)

(4)

Internal policy, procedure and control to fulfill
obligations imposed under this Act;

Adequate screening procedures to ensure that only
appropriately qualified persons are employed;

Periodic training for directors, officers and employees
to maintain awareness of the Act, regulations, rules,
guidelines and internal policies and procedures
relating to money laundering and terrorist financing
and to provide guidance on the identification of
suspicious transactions, behavior and the procedures
to be followed to deal with this;

Ongoing reviews of products and delivery systems
to prevent and detect the misuse of technological
developments, including those related to electronic
storage and transfer of funds or value; and
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56.

57.

)

Independent audit arrangements to review and verify
compliance with this Act and the effectiveness of
measures undertaken to implement the requirements
of the Act.

The internal policy, procedure and control that are
developed in accordance with Section 55 (1) of this Act

shall be:

(1) Set out in writing;

(2) Delivered to the Supervisor of a Reporting Entity set
out under Chapter IV, or where a Reporting Entity
does not have a Supervisor, delivered to the Financial
Intelligence Department;

(3) Consistent with any requirements prescribed under
the rules and regulations of this Act; and

(4) Consistent with the findings and recommendations

of any National AML and CFT Risk Assessment or
sectoral risk assessment published by the Government
of Bhutan.

A Reporting Entity shall designate a compliance officer
at the senior management level to be responsible for the
implementation of, and periodic compliance with, this Act
and the rules and regulations.
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58.

59.

60.

A Reporting Entity shall provide the compliance officer

under Section 57 of this Act with:

(1) Such resources as are necessary to monitor
compliance with the Act; and

(2) Unrestricted access on demand to all books, records
and employees of a Reporting Entity.

A Reporting Entity shall adhere to the internal policies,
procedures and controls that they developed pursuant to
this Chapter and the rules and regulations developed by the
Financial Intelligence Department under Chapter III.

If a Reporting Entity fails to perform the function under
Section 59 of this Act, its Supervisor or the Financial
Intelligence Department pursuant to Chapter I1I may take
directly enforcement action.

Customer Due Diligence

61.

62.

A Reporting Entity shall not establish or maintain an
anonymous account or an account in a fictitious name.

The procedures and controls that a Reporting Entity are
required to develop under this Chapter shall include
procedures for the identification and verification of their
customers and procedures for customer due diligence.
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63.

The procedures and controls under this Chapter shall be
commensurate with the money laundering and terrorist
financing threats identified by a Reporting Entity in its
AML and CFT risk assessment.

Shell Banks

64.

65.

66.

A Reporting Entity providing correspondent banking
services to respondent banks shall take necessary measures
to ensure that it is not exposed to the threat of money
laundering and financing of terrorism through the accounts
of the respondent banks.

A Reporting Entity shall not enter into correspondent
banking relationships with shell banks.

A Reporting Entity shall satisfy itself that respondent banks
do not permit their accounts to be used by shell banks.

Record Keeping

67.

A Reporting Entity shall:

(1) Maintain all books and records with respect to its
customers and transactions in accordance with
Section 68 of this Act; and
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68.

2)

Ensure that such records and the underlying
information are available on a timely basis to the
Financial Intelligence Department and its Supervisor
as and when they are required to be disclosed under
this Act.

The books and records shall include:

(1)

2)

€)

4)

Records obtained through customer due diligence
measures, including account files, business
correspondence, and copies of all documents
evidencing the identities of customers and beneficial
owners, and records and the results of any analysis
undertaken in accordance with this Act, such books
and records shall be maintained for not less than ten
years after the business relationship has ended;

Records of transactions, both domestic and
international, that are sufficient to permit
reconstruction of each individual transaction for both
account holders and non-account holders, which
shall be maintained for not less than ten years from
the date of the transaction;

The record of any findings resulting from customer
risk analysis and related transaction information
undertaken in accordance with internal policies,
procedures and rules and regulations, and which
shall be maintained for at least five years from the
date of the transaction;

Copy of suspicious transaction reports or other
reports made to the Financial Intelligence Department
including any accompanying documentation, which
shall be maintained for at least ten years from the
date the report was made; and

The Anti-Money Laundering and Countering of Financing of Terrorism Act of Bhutan 2018 26



G4

(1)

:lsqﬁam'q%a'q:qmng qarﬁ?ﬁm'ﬁzmgzﬁ' é’i‘%ﬁﬁ'
qnﬁ'ﬁﬁ]‘na'agq’éﬁ: ﬁang’{qqmsq'g J;R'Rl’(?'fg’;’q'w

Ax N]Nﬁ'qa'ﬁgm'qﬁmmw@w@ guEgmT Bxgmaer

RUBE AR

,"ﬁﬁqi‘; qgﬁﬁé’?]’i]‘;‘“ﬁ éﬁﬁﬁqéwr‘;‘

(9) ix’&?ﬁq'n'?R'N'aéawnﬁqﬁgﬁ@' aqmma'g@n@q‘a’nn&

qgﬁ'ﬁl ﬁ'ﬁ*'%‘“'ﬂ"?l'aﬂ' = "4""'7‘}?‘%'&’“1'@“4'@' ¥
sfiguRg s TSRy Iy EEA
R EFNAFNTRR ISARNNARRRAFY ARFAART
Aregsaka® g qeaavggyeRy RiERg
= mN'%;ﬁ'&gq'qﬁm'&gﬂ'ﬂg‘%&\&'@l«'@«'@q AErg
BN R gq'gl:'qa:rﬁiﬂ

(1) %N'El'aai'%'ﬁ:' %N'm'qax'é\d'ilq'%'@?}’{q@ ‘Eﬁ"hfﬁii'

(2)

&g ‘ﬁ'éﬁ'ﬁ“’Ei“‘ﬁ"%“"ﬁ““ﬁ%’ﬂ“'3"%4' gmahae
a'gﬁ'&q'é'ﬁ'a“éqﬁ&qs ﬁﬁ'ﬂ?qanﬁé&'naﬁ' Barar
@Rﬁm' %Eng‘aar@’{q@ gq'gi'qawﬁ?ﬁ
ﬁ“'qmﬁ'a"gﬁ'%N'ﬁR' sRergaay aeatms<YTIRE
ﬁ:'a@m' g&'&?ﬁqwa@q'm'ﬁéﬁsﬁ'ﬁ: aﬁm'&’ﬁg’ﬁ'&q'@'
nﬁ'ﬁ’qu\rq%q%:ﬂa' an'nﬁ;'qx'%:'ﬁ\]' G{“éq’ﬁ'ﬁé' &K
rﬁq‘@‘a‘%«mw @Rﬁ«'&’rﬁgﬁ’{q'@ gq’a'fi'qan'ﬁiﬂ

(o) q«:‘qaﬁgﬂd'qﬁmmw'@RN'@'gﬁ'é\J' “{n]m'n'&'ﬁ'na'ﬁﬁ'a\dq'

3399 o4 HAQTIPER TS ASREITEY

mxgq«‘é&’ﬁwa@lqawé' YEQANREIAXY BN

@Rﬁ«' ?ﬁ’iﬂg‘a&'@’{q@ agq'gﬁ'qam'ﬁﬁﬂ

qgﬂ'ﬁ'ﬁgm‘im‘mqq’iga'3:5@%’41'ﬁn:’n%’:ﬁwﬁgm'mr]n]‘am\ra'asq@aw 3094 3§ 26



(5) Copy of records relating to risk assessments
undertaken under this Chapter, which shall be
maintained for at least ten years from the date that
the assessment was completed.

Report of Suspicious Transactions

69. Subject to Sections 72 of this Act, a Reporting Entity shall
submit a report to the Financial Intelligence Department, if
a Reporting Entity has reasonable grounds to suspect that
any property, the subject of a transaction with which it is
involved is:
(1) The proceeds of some form of criminal activity

whether committed in Bhutan or elsewhere; or

(2) Related, linked to, or is to be used for, terrorist acts
or by a terrorist or a terrorist organization or by a
person who finances terrorist acts.

70. The obligation under Section 69 of this Act shall apply to
both completed and attempted transactions.

71.  Areport under Section 69 of this Act shall be made no later
than two working days after the transaction or attempted
transaction has taken place.
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72.

73.

74.

Notwithstanding Sections 69, 70 and 71 of this Act a

Reporting Entity that is a lawyer or an accountant is not

required to submit a report under section 69 of this Act if

the relevant information upon which the suspicion is based

was received from or obtained in relation to a client:

(1) In the course of ascertaining the legal rights or
obligations of their client; or

(2) In performing their task of defending or representing
that client in, or concerning judicial, administrative
or other legal proceedings, including advice on
instituting or avoiding proceedings, whether such
information is received or obtained before, during or
after such proceedings.

A Reporting Entity that is a dealer in precious metals
or a dealer in precious stones shall submit a report to
the Financial Intelligence Department of a suspicious
transaction in accordance with Section 69 of this Act if the
value of the transaction exceeds the amount prescribed in
the rules and regulations.

A Reporting Entity shall submit a report of cash transactions
of the value of which equals to or exceeds the amount
prescribed in the rules and regulation.
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Wire Transfer Reports

75.

A Reporting Entity shall submit a report to the Financial
Intelligence Department of wire transfers of the value of
which equals or exceeds the threshold amount as prescribed
in the rules and regulations.

Confidentiality, Tipping off and Protections for Persons
making Reports

76.

77.

78.

79.

No confidentiality or secrecy provision in any other law
shall prevent the Reporting Entity from fulfilling its
obligations under this Act.

Other than for the purposes of implementing this Act, no
person shall disclose any information that will identify
or is likely to identify the person who made a suspicious
transaction report, or who was involved in the transaction
that was the subject of a suspicious transaction report.

No person shall be required to disclose a suspicious
transaction report or any information contained in the
report, or provided in connection with it, in any judicial
proceeding unless the court is satisfied that the disclosure
of the information is necessary in the interest of justice.

No criminal, civil, disciplinary, administrative or any
other related proceedings for breach of banking secrecy,
professional secrecy or contract shall lie against any
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Reporting Entity or its head, principals, officers, partners
or employees who, in good faith, submit reports or provide
information in accordance with the provisions of this Act.

Tipping Off
80. Notwithstanding Section 79 of this Act any Reporting

Entity, or director, partner employee, agent, advisor or

contractor of a Reporting Entity shall not disclose to a

customer or a third party, other than for the purposes of

obtaining legal advice, that:

(1) A report or any other information concerning
suspected money laundering or financing of terrorism
which will be, is being or has been submitted to the
Financial Intelligence Department; or

(2) Information that a money laundering or terrorism
financing investigation has begun, is being or has
been carried out.
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CHAPTER VI

TARGETED FINANCIAL SANCTION

Competent Authority for Targeted Financial Sanction

81. The Department of Law and Order shall be the Competent
Authority for the implementation of the United Nations
Security Council Resolutions requiring targeted financial
sanctions.

Functions

82. The Department of Law and Order in respect of United
Nations Security Council Resolutions requiring targeted
financial sanctions:

(1)

2)

€)

Shall be responsible for the overall administration of
United Nations Security Council Resolutions insofar
as they relate to the imposition of targeted financial
sanctions in Bhutan;

Shall, where appropriate, and after consultation with
relevant agencies, propose names for designation by
the relevant Sanctions Committee;

Shall have the power to collect or solicit information
from relevant agencies, property registries and any
other person who is reasonably believed to have in
his or her possession, custody or control the assets
of any listed party, and the powers to authorize the
Royal Bhutan Police in this respect;
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4)

)

(6)

(7)

Shall have the power or authorize its powers to
the Royal Bhutan Police to collect all necessary
information or evidence from relevant agencies and
person for the purpose of designation by the relevant
Sanctions Committee.

Shall, by formal notice, publish without delay, the
names of persons or organizations who are listed
in United Nations Sanctions Lists that are issued
in accordance with the requirements of a United
Nations Security Council Resolution;

Shall without delay communicate details of any
notice published under subsection (5) to the Financial
Intelligence Department for transmission to financial
institutions, designated non-financial businesses and
professions and to any person or organization that it
believes has custody or control of the property of a
listed person or organization;

Shall be responsible for identifying and proposing to
the relevant sanctions committee names of persons
or organizations that meet the listing criteria for
designation on a United Nations Sanctions List or
who, in the opinion of the Department, should be
removed from a United Nations Sanctions List;
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83.

84.

85.

86.

87.

(8) May share relevant information as may be necessary
for the implementation of the United Nations Security
Council Resolutions that requires the imposition of
targeted financial sanctions; and

(9) May enter into such arrangements or agreements for
proper co-ordination and co-operation with relevant
agencies;

Any property located within Bhutan of a person who is
listed in a notice published under Section 82(5) of this Act
shall be frozen by operation of this Act.

Where a person or organization is removed from a United
Nations Sanctions List the Department shall cause a notice
of this removal to be published as soon as is practicable.

Section 83 of this Act ceases to operate against the property
of a person or organization whose designation is removed
under Section 84 of this Act.

Any person or organization whose funds have been frozen
under Section 83 of this Act may file a written petition to
the Department for authorization to access to such funds.

Subject to Section 88 of this Act the Department may
grant such authorization, under such conditions as it deems
appropriate for:
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88.

89.

(1) Paying for necessary or basic expenses of a natural
person or a member of his or her family, including
payments for foodstuffs, medicines and medical
treatment, reasonable rent or mortgage, taxes,
insurance payments, public utility service fees such
as water, electricity, gas, and telecommunications;

(2) Paying for reasonable professional fees and
reimbursement for incurred expenses associated with
the provisions of legal services; and

(3) Paying for fees or service charges due to a financial
institution for the routine holding or maintenance of
frozen funds.

Having determined that frozen funds may be used for
purposes under Section 87 of this Act the Department shall
notify the competent United Nations Sanctions Committee
of its intention to authorize an exemption under this
section.

In the absence of a negative decision from the competent
United Nations Sanctions Committee under Section 82 of
this Act within the time period provided under the United
Nations Sanction Committee’s rules or practices, the
Department may issue an order under Section 87 of this
Act.
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Domestic Designation Committee

90.

91.

92.

93.

94.

95.

There shall be a Domestic Designation Committee
constituted for the domestic designation of persons or
entities or organizations that are required to be subject to
financial sanction.

The Domestic Designation Committee shall comprise of
?;;: Secretary for Ministry of Home And Cultural Affairs;
(2) Chief of Police, Royal Bhutan Police;

(3) Director, Department of Law and Order, MoHCA;

(4) Director, Financial Intelligence Department, RMA;
and

(5) Representative of the Royal Bhutan Army.

The Secretary of Home and Cultural Affairs shall be the
Chairperson of the Domestic Designation Committee.

The Designating Committee shall meet whenever there are
proposed name list for designation and the quorum of the
meeting shall be two third.

The procedure of the meeting of the Designation Committee
shall be prescribed in the rules and regulations.

The Department shall serve as the Secretariat for the
Domestic Designation Committee.

The Anti-Money Laundering and Countering of Financing of Terrorism Act of Bhutan 2018 35



qﬂﬂ?ﬁif«'qﬁqiq«'éq

o-

-

3

4

re

4

N ~

ﬁgm'qﬁm'?éﬂ]'aa«'q:' qﬁm’q‘t;’n]k\raq’ﬁn@ NESr W=
NG WK rxm'ﬁ'@' qa’q\rﬁﬁ’ﬁmﬂgﬁ@'ﬁq@

BB G G|

q:’fﬁﬁﬁ’i«'ﬂ%’iﬂ«'@:ﬁ:‘ gﬁ'ﬁ?ﬁwéwq
() AR g A geag K|
(x)  BAGRAGY TR IR R

(2) qfqa'ﬁaw'mﬁﬁ'&qumm'@w'a'al“{'a\aq|

q:’qﬁﬁ’fm'

(O uRRRRgaRNa g YR ds)

W YFYRRAIREER|

ety R g R qsdygetarakggane
E\T é:'%q@m'qnﬁ'ﬁﬁﬂ

FRARRRN ARG EN G quaanal uaRgdRgY A<
FfvasxanaTinianss  afqadas  quadasd
Fqugaaal agR qeRE AN ERAT|
FRAARENREFENNET quakanPgReray xsxlayg=
FTIHETAS BTV
sRafRtnas N gsfiXay wvgsady daEsy gy
A

qgﬂ'ﬁ'ﬁgm‘im‘mqq’iga'3:5@%’41'ﬁn:’n%’:ﬁwﬁgm'mr]n]‘am\ra'asq@aw 3094 3§ 24



Powers

96.

97.

98.

99.

The Domestic Designation Committee shall have powers

to:

(1) Designate any person or organization in relation to
whom there are reasonable grounds to believe that
they have engaged in prescribed conduct or are
prescribed entities; and

(2) Order that the fund or property of person or
organization designated under subsection (1) shall
be frozen.

The Domestic Designation Committee may limit the
operation of an order made under Section 96(2) of this Act
to property located within Bhutan or, where appropriate,
may extend the operation of the order to property of the
designated person located anywhere in the world.

In exercising its powers under Section 96 of this Act,
the Domestic Designation Committee may rely upon
information provided to it by the Department, the Financial
Intelligence Department, law enforcement agencies or a
competent authority of a foreign country.

The Domestic Designation Committee may designate a
person or organization irrespective of whether there is a
criminal investigation or proceeding against them or not.
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100.

101.

102.

103.

104.

105.

The Domestic Designation Committee shall designate a
person or organization promptly and without a notice to
the person or organization concerned.

The Domestic Designation Committee shall regularly
review the person or organizations designated under
Section 96 of this Act and satisfy itself that reasonable
grounds to maintain the designation continue to exist.

Where the Domestic Designation Committee considers
that the information available to it no longer provides
reasonable grounds to maintain the designation it shall
cause the designation of the person or organization to be
removed and shall cause a notice of the removal to be
published as soon as is practicable.

If the designation is removed, Section 96 (2) of this
Act ceases to operate against the property of a person or
organization.

A person or organization designated under Section 96 of
this Act may apply to the Department for removal of their
designation.

The Department shall submit the application under section
104 of this Act to the Domestic Designation Committee
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106.

107.

108.

109.

110.

While considering application under Section 105 of this
Act, the Domestic Designation Committee if satisfied that
there are insufficient grounds to maintain the listing under
Section 96 of this Act, shall remove the designation of the
person or organization.

The Domestic Designation Committee shall cause a notice
of the removal to be published as soon as is practicable.

If an application for removal of their designation is
rejected by the Designation Committee, the applicant may
apply for a review of the decision to the court within thirty
days of receipt of notification of the decision.

Section 96 (2) of this Act ceases to operate against the
property of a person or organization whose designation is
removed under Section 102 of this Act.

The property of a person or organization listed pursuant to
Section 82(5) of this Act or designated pursuant to Section
96 (2) of this Act shall include funds or other assets:
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(1)

2)

3)

Owned or controlled, whether wholly or jointly,
directly or indirectly or otherwise by the person or
organization;

Derived or generated from funds or other assets
owned or controlled directly or indirectly or otherwise
by the person or organization; and

Of person or organization acting on behalf of, or at
the direction of the person or organization.

Functions of Department with regard to domestic sanctions
111. The Department, with regard to domestic sanctions:

(1)

2)

3)

(4)

Shall be responsible for the overall administration of
domestic sanctions imposed in accordance with this
Chapter;

Shall, if appropriate, and after consultation with
relevant agency, propose names for designation by
the Designation Committee;

Shall submit request of domestic designation in
Bhutan from the competent authority of a foreign
country for consideration by the Designation
Committee;

Shall, on its own or by directing the Royal Bhutan
Police, collect or solicit information from relevant
agencies, property registries and any other person
who is reasonably believed to have in his or her
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)

(6)

(7)

possession, custody or control the property of any
person or organization designated under Section 94
of this Act;

Shall have the power to direct the Royal Bhutan
Police to undertake necessary investigations for the
purpose of designation.

May share relevant information as may be necessary
for the purposes of the implementation of this
Chapter; and

May enter into such arrangement or agreement for
proper co-ordination and co-operation with relevant
agencies;

112. Where a person is designated by the Domestic Designation
Committee under Section 96 of this Act, the Department
shall issue formal notice of the designation and publish it
as soon as practicable.

113.  Any person or organization whose funds have been frozen
pursuant to Section 96 of this Act may file a petition to the
Department for authorization to access to such funds.

114. The Department may grant such authorization pursuant to
a written petition under Section 86 of this Act, under such
conditions as it deems appropriate for:

(1)

Paying for necessary or basic expenses of a natural
person or a member of his or her family, including
payments for foodstuffs, medicines and medical
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2)

3)

treatment, reasonable rent or mortgage, taxes,
insurance payments, public utility service fees such
as water, electricity, gas, and telecommunications;

Paying for reasonable professional fees and
reimbursement for incurred expenses associated with
the provisions of legal services; and

Paying for fees or service charges due to a financial
institution for the routine holding or maintenance of
frozen funds.

115. Ifan application pursuant to Section 86 or 87 of this Act is
rejected by the Designation Committee the applicant may
apply for a review of the decision to the court within thirty
days of receipt of notification of the decision.

116. The following payments or credits may be made into a
frozen account, and shall be subject to Section 86 or 87 of
this Act as applicable:

(1)

2)

Payments due under contracts, agreements or
obligations which were concluded or arose before
the date the account was frozen; and

Payments of interest or other benefits or earnings due
on the account.
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117. The Department may prescribe such conditions for the
payment of funds under Section 116 of this Act as it thinks
fit to prevent the funds from being used for any purpose
that is inconsistent with the operation of the sanctions
imposed in this Chapter.

118. The Department may allow receipt of other amount
into frozen accounts if provided for and in line with the
requirements of any relevant United Nations Security
Council Resolution with regard to targeted financial
sanctions.

119. A person shall:
(1) Not deal with property that they know, or ought
reasonably to know, is property frozen by operation
of Section 96 of this Act;

(2) Not make, unless authorized in accordance with the
provisions of this Act, any funds or other assets,
economic resources, or financial or other related
services, available, directly or indirectly, wholly or
jointly, for the benefit of any person or organization
listed pursuant to Section 82(5) or designated under
Section 96 of this Act;

a. Any person or organization owned or controlled,
directly or indirectly, by such a person, or
organization; and
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b. Any person or organization acting on behalf of
or at the direction of such person or organization;

(3) Require to give effect, without delay to the freezing
of property pursuant to Section 83 of this Act or an
order pursuant to Section 96(2) of this Act and to
notify the Financial Intelligence Department of the
existence of any property subject to the operation of
these provisions.

Rights of affected party in a frozen property
120. An affected party may apply in writing to the Department
for the unfreezing of his or her property.

121. Anapplication under Section 120 of this Act shall be made
in accordance with any procedures set out in the rules
and regulations and shall be accompanied by relevant
documentation to support the claim of the affected party.

122. The Department shall examine an application received
under Section 105 of this Act and may seek such additional
information including documents as may be necessary
from the affected party, any relevant agency or any person
who has in his or her possession, custody or control the
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frozen property of an affected party to determine as to
whether the affected party is not listed pursuant to Section
82(5) of this Act or designated pursuant to Section 96 of
this Act.

123. Where the Department establishes that the affected
party is not listed pursuant to Section 82(5) of this Act
or designated pursuant to Section 96 of this Act, it shall
declare that the property of the affected party are not
frozen pursuant to Section 83 or Section 97 of this Act and
that the affected party may deal with the assets pursuant to
whatever interest, right or title that they may have in those
assets.

124. A declaration under Section 122 of this Act, shall clearly
set out the reasons indicating that the affected party is not
listed pursuant to Section 82(5) of this Act or designated
pursuant to Section 96 of this Act.

The Anti-Money Laundering and Countering of Financing of Terrorism Act of Bhutan 2018 44



7R3

JR&-

RFAR [IARANARANFEE (4() NRRARUEG FINFA<y
RARR Wy RSAPANRAARFET ¢ NRRARUEG Eav
ARgamR TR iEas  qpgaRNEERRTY g TRy
safEug wxy xgTETSAYENGRY PRAmassAdy
28 g’{i«’é’ RRARER WRE Qﬁn@x ﬁ&'q“éq'qnﬁ'&l’ﬁna'
aém'&l’ﬁmk\x'Qaal'%’iq'rg&qg: ﬁﬁ«'&ﬁ&'ﬁﬂﬁ«'@ﬁ:’ Rg
AR g TR s

nsq@aw'q%a' RFET 13w u'ﬁ:'ar%o@' H iR RRq A=
WxE SSAPANARY XFEF ¢ NRRARUE <EER D
g'k!qﬁ' EN'ng'aqiﬁ'&lﬁwanﬁq@:N' m«’@:«’g’%m‘éq«‘n‘
35 AN RIAPANARR XFEg (4 WRE [IIPANARA
Xsda w NRRORNG <aTETesSEain g §
YRR AGEY NN ARGRTNAR 2T 3
PFuFAT JRgara gﬁk’«'@&ﬁ:‘ Ry Aug weg B
ARS RRARRSASRRRAN G RE IS a%"ﬁifwﬁ' RFUFFRIY
&

rdq'n]?q’ﬁ'sq'@'g'rﬁ'ﬁ' qsq@w\l’c{%& RFET 430 nrﬁl:'ar%m'
§'§nﬁﬁ'anﬁ'§'§1ﬁw' WRE nsq’@]&«ﬂ%&' "ﬁ’qéq' o6 AR
RRUHENAES RIARRRAAFEUN RSAPANARX AT EF

923 u&'qf:ﬂ]&mgx@ TN RHA mqmm%nﬁﬁ'ﬁﬁﬂ

qgﬂ'ﬁ'ﬁgm‘im‘mqq’iga'3:5@%’41'ﬁn:’n%’:ﬁwﬁgm'mr]n]‘am\ra'asq@aw q094 S| cc



CHAPTER VII
CONSFICATION OF PROCEEDS AND
INSTRUMENTALITY OF CRIME AND
OFFENCE AND PENALTY

Freeze order

125.

126.

Where a person is suspected of having committed a
predicate offence, (referred to hereafter in this Chapter
as “the relevant person” in relation to that offence),
an enforcement authority or an authorized officer may
apply to the court of competent jurisdiction for a freeze
order against property that is reasonably suspected to be
proceeds or instrumentalities of the offence. This, however,
shall not preclude the Anti-Corruption Commission from
exercising the powers on freeze or seizure as provided for
by the Anti-Corruption Act of Bhutan.

Upon hearing an application pursuant to Section 125 of
this Act the court may:

(1) Order that the property, or such part of the property
as specified in the order, is not to be disposed of,
or otherwise dealt with by any other person, except
in such manner and in such circumstances as are
specified in the order;

(2) Order that the property, or such part of the property
as is specified in the order, shall be seized, taken
into possession, delivered up for safekeeping or
otherwise secured by relevant agency; and
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127.

128.

129.

130.

(3) Make any other order that it considers is appropriate
to give effect to the order.

An order made under Section 126 of this Act:
(1) May be made to secure property for the purposes of
a confiscation order under this Chapter; and

(2) Shall terminate upon satisfaction of any confiscation
order that may subsequently be made.

A freeze order in respect of property may be issued without
notice to any person and whether or not there is risk of
the property being disposed of, or otherwise dealt with, in
such manner as would defeat the operation of this Act.

If a freeze order is issued without notice, the court shall
provide an opportunity to the relevant person to place
additional evidence before it.

After a freeze order is issued against property under

Section 126 of this Act, the court may direct that any

disposition or dealing be set aside with effect from the

date upon which the disposition or dealing took place if :

(1) The property is disposed off or otherwise dealt with
in contravention to the freeze order; and
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(2) The disposition or dealing was either not for
sufficient consideration or in favor of a person who
did not act in good faith.

131. Aperson other than the relevant person, who has an interest
in property over which a freeze order is issued, pursuant to
under Section 126 of this Act or a direction made pursuant
to under Section 130 of this Act, may apply to the court of
competent jurisdiction, for an order to exclude property in
which he or she has an interest from the operation of the
order.

132. The court may issue an order pursuant to under Section
131 of this Act, if it is satisfied that:
(1) Does have an interest in the property which is the
subject of the application;

(2) Applicant was not, in any way, involved in the
commission of the offence;

(3) The interest is not proceeds or an instrumentality; or

(4) The interest is not subject to the effective control of
the relevant person.
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133. An adequate compensation shall be paid to the owner, if
the property against which a freeze order is made is found
to have no connection with the offence.

Application for confiscation order

134. Where a relevant person is convicted of a predicate
offence, an authorized officer or an enforcement authority
may apply to the court of competent jurisdiction for a
confiscation order against property that is proceeds or an
instrumentality of that offence.

Confiscation of property if suspect has absconded

135. Notwithstanding any other law to the contrary, where a
court of competent jurisdiction, on an ex parte application
by the enforcement authority or an authorized officer, is
satisfied that having regard to the evidence before the
Court the suspect has committed an offence under this
Act, and on the preponderance of evidence, that the person
has absconded from Bhutan in order to evade prosecution
under this Act, it may issue an order for confiscation of
the property due or belonging to or held on behalf of the
suspect.
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136. Where such property has been intermingled with property
acquired from legitimate sources, such property shall
be liable for confiscation up to the assessed value of the
intermingled proceeds

Payment in lieu of confiscation

137. A Court may, instead of ordering a property or part thereof
or interest therein to be confiscated, order the person to
pay an amount equal to the value of the property, part
or interest therein; where it is satisfied that the order for
confiscation under this Act, cannot be enforced and, in
particular that the property:

(1) Cannot, with due diligence, be located;

(2) Has been transferred to a third party under
circumstances which give rise to a reasonable
inference that such property has been transferred for
the purpose of avoiding the confiscation;

(3) Islocated outside Bhutan;

(4) Has substantially diminished in value and rendered
worthless; or

(5) Has been intermingled with other property that
cannot be divided without difficulty.
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Disposal of confiscated property
138. The confiscated properties may be disposed off in
accordance with the judgment of Courts.

Freezing and Confiscation of property in International

Cooperation

139. The enforcement agency or the authorized officer upon
application and upon production to the High Court, request
for a freezing or confiscation of property of or in the
possession or under the control of a person named in the
request, may obtain an order:
(1) Freezing such property for such period as is indicated

in the order;

(2) Directing the disposal of that property to:

(a) Determine any dispute as to the ownership of or
interest in the property or any part thereof;

(b) Properly administer such property during the
period of freezing;

(c) Paydebts, incurred in good faith, due to creditors
prior to the request

(d) Pay moneys to that person for the reasonable
subsistence of that person and his or her family;
and
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(e) Pay costs and other expenses to defend any
criminal proceedings referred to in the request.

(3) Forfeiture of the property of or in the possession or
under the control of the person named in the request

140. An application under Section 139 of this Act must be
accompanied by the request from the foreign State and:
(1) An authenticated copy of a Court order from the
foreign State ordering the freezing of property of a
person who has been charged with a relevant offence
in that foreign State; or

(2) Anaffidavit of a competent officer of the foreign State
stating that a person has been charged with a relevant
offence in that foreign State.

141. The High Court may, instead of ordering a property or part,
thereof or interest therein, to be confiscated, orders the
person to pay an amount equal to the value of the property,
part thereof or interest therein; where it is satisfied that the
order for confiscation under this Act, cannot be enforced
and, in particular that the property:
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(1) Cannot, with due diligence, be located;

(2) Has been transferred to a third party under
circumstances which give rise to a reasonable
inference that such property has been transferred for
the purpose of avoiding the confiscation;

(3) Islocated outside Bhutan;

(4) Has substantially diminished in value and rendered
worthless; or

(5) Hasbeen intermingled with other property that cannot
be divided without difficulty.

Asset Sharing

142. Where the Minister responsible for Finance considers it
appropriate, either because an international arrangement
so requires or permits or in the interest of comity, the
Minister may order that the whole or any part of any
property forfeited under this Act, or the value thereof, be
given or remitted to the Foreign State.

Confiscation upon prosecution of an offence

143. Upon hearing an application made pursuant to under
Section 134 of this Act, where the court is satisfied on the
balance of probabilities that the property is proceeds of the
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predicate offence or predicate offences for which the
relevant person has been convicted, the court shall order
that it be confiscated.

144. Uponhearing an application made pursuant to under Section
134 of this Act, where the court is satisfied on the balance
of probabilities that the property is an instrumentality of
the predicate offence or predicate offences for which the
relevant person has been convicted, the court may order
that it be confiscated.

145. In considering whether to make a confiscation order under
Section 143 and 144 of this Act pursuant to Section 134,
the court may have regard to:

(1) Therights and interests of third parties in the property;

(2) The gravity of the offence concerned;

(3) Any extraordinary hardship, beyond that which might
ordinarily be expected to flow from the operation of
this section, that might reasonably be expected to be
caused to any person by the operation of the order;
and
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146.

147.

148.

(4) The use that is ordinarily made of the property, or the
use to which the property was intended to be put.

In determining whether property is an instrumentality of
such an offence, unless satisfied to the contrary, the court
may infer that the property is an instrumentality of crime if
it was in the relevant person’s possession at the time of or
immediately after the commission of the offence for which
the relevant person was convicted.

In determining whether property is proceeds, unless
satisfied to the contrary, the court may infer that the
property was derived, obtained or realized as a result of or
in connection with the commission of the offence, if it was
acquired or possessed by the relevant person, during or
within a reasonable time after the period of the commission
of the offence.

Where a court makes a confiscation order under Section
143 and 144 of this Act it may give such directions as
maybe necessary or convenient for giving effect to the
order.
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149. The enforcement authority or authorized officer may apply
to the court for a deemed conviction order to the court and
the court may issue the deemed conviction order if:

(1) Arelevant person has been charged with a predicate
offence;

(2) A freeze order over property has been made under
this Chapter; and

(3) The relevant person has absconded, or died or is
otherwise not amenable to justice.

150. In the course of determining an application under Section
149 of this Act:
(1) The relevant person shall have no right of
representation in appearing before the court and he
or she shall be physically present; and

(2) It shall not be that the relevant person is amenable
to justice merely because it is open to the authorized
officer or enforcement authority or other authorities
to apply for the extradition of the relevant person
from a foreign State.

151. Where a court issue a deemed conviction order under
Section 149 of this Act, the relevant person shall be treated
as a convicted person for the purposes of this Act.
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Civil Confiscation Orders

152.

153.

154.

155.

The enforcement authority or authorized officer may
apply to the court of competent jurisdiction for a civil
confiscation order against property that is proceeds or an
instrumentality of a predicate offence.

The application and confiscation orders under Section
152 of this Act may be made whether or not the relevant
person has been charged with or convicted of the predicate
offence, or, if charged, whether or not the relevant person
has been convicted of the predicate offence.

Upon hearing an application made pursuant to Section
152 of this Act, the court may order that the property be
confiscated if it is satisfied on the balance of probabilities,
that property is:

(1) Proceeds of a predicate offence; or

(2) An instrumentality of a predicate offence

In considering whether to make a confiscation order under
Section 154 of this Act the court shall have regard to:
(1) The rights and interests of third parties in the

property;
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(2) The gravity of the offence concerned;

(3) Any extraordinary hardship, beyond that which
might ordinarily be expected to flow from the
operation of this section, that might reasonably be
expected to be caused to any person by the operation
of the order; and

(4) The use that is ordinarily made of the property, or
the use to which the property was intended to be put.

Confiscation of Substitute Assets

156.

157.

If the property which is subject to confiscation cannot
be confiscated, the court may issue a substitute property
confiscation order over the property, or parts of property,
in which the defendant has an interest if the property:

(1) Cannot be located; or

(2) Is otherwise not available for confiscation.

An order may be issued under Section 156 of this Act
whether or not the property subject to the substituted
property confiscation order is of the same value as the
property that would have been subject to confiscation
pursuant to Section 138 or 139 of this Act that cannot be
located or is not available for confiscation.
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158. Where the court makes an order under Section 156 of this
Act, the property which is the subject of the order shall
be substituted for the property which cannot be located
or is otherwise not available for confiscation, and shall
be deemed to be proceeds or an instrumentality for the
purposes of this Act.

Money Laundering
159. A person commits an offence of money laundering, if the
person:

(1)

2)

3)

Converts or transfers, exchanges or gives away
property knowing that it is proceeds of a crime, for
the purpose of concealing or disguising the illicit
origin of such property or of assisting any person
who is involved in the commission of a predicate
offence to evade the legal consequences of his or her
action;

Conceals or disguises the true nature, source,
location, disposition, movement or ownership of or
rights with respect to property knowing that such
property is proceeds of a crime; or

Acquires, uses or possesses property knowing that
such property is proceeds of a crime.
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160. Knowledge, suspicion, intent or purpose required as an
element of an offence in this Chapter may be inferred from
factual circumstances.

161. Under this Act:
(1) For the offence of money laundering:
(a) Prior conviction for the predicate offence is not
necessary to establish the illicit nature or origin
of assets laundered.

(b) The offence of money laundering shall also
apply to persons who have committed the
predicate offence.

(c) Section 161 (1) (a) and (b) shall apply mutatis
mutandis to the Anti-Corruption Act of Bhutan.

(2) Predicate offences for the purpose of Section 159,
shall include:
(a) Oftfences committed within Bhutanese territory;
or

(b) Offences committed outside Bhutanese territory
provided that such offences constitute predicate
offences only when the relevant conduct is a
criminal offence under the Domestic Law of
the State where it is committed and would be a
criminal offence under the Bhutanese Law had
it been committed in Bhutan.
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162.

163.

164.

The Anti-Corruption Commission shall investigate
offences under Section 159 of this Act that are related to
corruptions offences which shall be dealt in accordance
with the Anti-Corruption Act of Bhutan.

The Royal Bhutan Police shall investigate:

(1) The offences under Section 159 of this Act that are
not related to offences under the Anti-Corruption
Act of Bhutan; and

(2)  Any other money laundering offence.
A person who commits an offence that are not related to

offences under the Anti-Corruption Act of Bhutan under
Section 159 of this Act, in case of:
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(1) A natural person shall be liable for value based
sentencing as per Penal Code of Bhutan, subject to
a maximum for felony of third degree if the value or
the amounts involved in the crime exceed the total
amount of minimum wage at the time of the crime
for a period of 30 years or more; and

(2) A legal person, shall be liable on conviction to pay
fine as prescribed in the rules and regulations.

Terrorist Financing

165. A person commits an offence, if the person intentionally
or knowingly by any means, directly or indirectly, provides
or collects funds with the intention or knowledge that such
funds are to be used in whole or in part:
(1) To carry out a terrorist act; or

(2) To finance the travel of a terrorist or any person to a
State, other than their State of residence or nationality
for the purpose of the perpetration, planning, or
preparation of, or participation in, terrorist acts or
the provision or receiving of training directly or
indirectly related to terrorism; or

(3) By aterrorist; or

(4) By aterrorist organization.
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166.

167.

168.

An offence under Section 165 of this Act is committed,

even if:

(1) The funds are not used to commit or attempt to
commit a terrorist act;

(2)  The funds are not linked to a terrorist act;

(3) The person alleged to have committed the offence is
in the same country or a different country from the
one in which the terrorist or terrorist organization is
located; or

(4) The terrorist act occurred or will occur.

A person who commits an offence under Section 165 of
this Act shall be liable on conviction to felony of first
degree as per the Penal Code of Bhutan.

Any person who aids, abets, solicits, conspires or attempts
the commission of any offence under this Chapter commits
an offence and is liable on conviction as per Penal Code of
Bhutan.

Offence relating to Reporting Entity

169.

A Reporting Entity, board of directors or employee of a
Reporting Entity commits an offence, if the Reporting
Entity, board of director or employee of a Reporting Entity
intentionally:
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(1) Fail to comply with guidelines or directions issued
by a Supervisor under Section 45 of this Act or the
requirement of a Supervisor under Section 47 or 48
of this Act; or

(2) Fail to comply with an obligation imposed upon it
under Chapter V of this Act;

170. The Reporting Entity, board of directors or employees of
a Reporting Entity that commit an offence under Section
169 of this Act shall be liable for administrative penalty as
prescribed under the rules and regulations.

171. A Reporting Entity that fails to comply with the
requirements of Chapter IV and V of this Act commits an
offence.

172. A Supervisor may impose on a Reporting Entity that is
subject to its supervision, if the Reporting Entity commits
an offence under Section 171 of this Act:

(1) An official reprimand,

(2) An administrative fine of up to an amount prescribed
under the rules and regulations;

(3) A suspension of the Reporting Entity’s operating
license; or
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173.

174.

175.

176.

177.

(4) A revocation of the Reporting Entity’s operating
license.

A person commits an offence, if the person intentionally:
(1)  Sets up a shell bank in Bhutan; or

(2) Enters into or continues business relations with shell
bank or respondent financial institution in a foreign
country that permits its account to be used by shell
bank.

A person who commits an offence under Section 173 of'this
Act shall be liable on conviction to value-based sentencing
as per the Penal Code of Bhutan.

A person commits an offence if the person deals with a
shell bank.

A person who commits an offence under Section 175 of
this Act shall be liable to pay fine as prescribed in the rules
and regulations.

A Reporting Entity commits an offence, if it fails to
perform the function under Section 67 and 68 of this Act.
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178. A person who commits an offence under Section 177 of
this Act shall be liable to pay fine as prescribed in the rules
and regulations.

179. Apersonwho contravenes Section 80 ofthis Act commits an
offence and shall be liable on conviction for misdemeanor
as per the Penal Code of Bhutan.

Offences relating to domestic designation
180. A person who contravenes Section 119 of this Act commits
an offence and shall be liable:
(1) On conviction in case of a natural person for value-
based sentencing as per Penal Code of Bhutan; or

(2) In case of a legal person to pay fine as prescribed in
the rules and regulations.

Offences relating to Confiscation of the Proceeds and

Instrumentalities of Crime

181. Aparty to a disposition or dealing under Section 130 of this
Act who was aware of the freeze order commits an offence
and shall be liable on conviction to petty misdemeanor as
per Penal Code of Bhutan.
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CHAPTER VIII
MISCELLANEOUS PROVISION

Protection from liability

182. No legal proceeding or suit shall lie against a person
in respect of their official duties done in good faith or
intended to be done pursuant to the provisions of this Act.
Such immunity shall not cover corrupt acts committed by
a person in connection with the discharge of their official
duties.

Power to make rules and regulations

183. The Financial Intelligence Department, the Department of
Law and Order, Supervisor, the Designation Committee
and National Coordination Committee may, with the
approval of the respective board or the Minister Frame
rules and regulations to carry out the provisions of this
Act.

Amendment
184. The amendment of this Act by way of addition, variation
or repeal may be effected only by Parliament.
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Authoritative text

185. The Dzongkha text is the authoritative text in case of any

difference in meaning between the Dzongkha and the
English text.

Rule of Construction

186. In this Act, the singular shall mean plural wherever
applicable.
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Definitions
187. In this Act the following terms shall have the meanings
indicated unless the context clearly indicates otherwise:

(1) “Account” means any facility or arrangement by which a
financial institution or a designated non financial business
or profession:

(a) Accepts deposits of funds or other assets;

(b) Allows withdrawals or transfers of funds or other
assets;

(c) Pays negotiable or transferable instruments or
other orders or collects negotiable or transferable
instruments or payment orders on behalf of any other
person; and

(d) Includes any facility or arrangement for a safety
deposit box or for any other form of safe deposit.

(2) “Affected party” means any party whose property has been
affected by the implementation of a freeze order under the
Sections 100 and 107 of this Act and who claims that they
are not a person listed under the Section 98 of this Act or
designated under Section 102 of this Act.
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(3) “AML” mean anti-money laundering.

(4) “Authorized officer” means:
(a) Police officer; or

(b)  Anti Corruption officer.

(5) “Beneficial owner” means:

(a) A natural person who ultimately owns or controls
the rights to or benefits from property, including the
person on whose behalf a transaction is conducted;
or

(b) A person who exercises ultimate effective control
over a legal person or a legal arrangement.

A natural person is deemed to ultimately own or
control rights to or benefit from property within the
meaning of subsection (1) above when that person:

i.  Owns or controls, directly or indirectly, whether
through trusts or bearer share holdings for any
legal entity twenty five per cent or more of the
shares or voting rights of the entity, or

i1. Otherwise exercises control over the management
of the entity.

(6) “CFT” means countering of financing of terrorism
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(7) “Designated non-financial business or profession” means:
Real estate agents;

(2)
(b)
(©)
(d)

(e)
®

Dealers in precious metals;

Dealers in precious stones;

The professionals and accountants of the private and
independent legal officers;

Unit trust service providers;

Trust and company service providers not otherwise
covered by this Act which, as a business, prepare,
or carry out transactions on behalf of customers in
relation to any of the following services to third
parties:

1.

11.

1il.

Acting as a formation, registration or
management agent of legal persons;

Acting as, or arranging for another person to
act as, a director or secretary of a company or
a partner of a partnership, or to hold a similar
position in relation to other legal persons;

Providing a registered office, business
address or accommodation, correspondence
or administrative address for a company,
a partnership or any other legal person or
arrangement;
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iv. Acting as, or arranging for another person to act
as, a trustee of an express trust or other similar
arrangement;

v. Acting as, or arranging for another person to act
as, a nominee shareholder for another person; or

(g) Such other businesses and professions as may be
prescribed by rules and regulation.

(8) “Domestic Committee”” means a committee who recognizes
persons, entities or organization that are required to be
subject to financial sanction.

(9) “Effective control” means:

(a) Property, or an interest in property, may be subject to
the effective control of a person within the meaning
of this Act whether or not the person has:

1. A legal or equitable estate or interest in the
property; or

ii. A right, power or privilege in connection with
the property.
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(b) Without limiting the generality of any other provision
of this Act, in determining:
1. Whether or not property, or an interest in
property, is subject to the effective control of a
person; or

ii. Whether or not there are reasonable grounds to
suspect that property, or an interest in property,
is subject to the effective control of a person;

Regard may be had to:

(a) Shareholdings in, debentures over or directorships of a
company that has an interest (whether direct or indirect) in
the property;

(b) A trust that has a relationship to the property; and

(c) Family, domestic and business relationships between
person shaving an interest in the property, or in companies
of the kind referred to in paragraph (c) or trusts of the kind
referred to in paragraph (d), and other persons.

(10) “Enforcement authority” means:
(a) The office of the Attorney-General in relation to any

application pursuant to a provision in Chapter VII
relating to any predicate offence;
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(1)

(b)

(c)

(d)

The Anti-Corruption Commission in relation to any
application pursuant to a provision in Chapter VII
relating to an offence under Section 159 of this Act;

An authorized officer in relation to any application
pursuant to Chapter VII relating to a predicate offence
contained in the Penal Code of Bhutan; and

Any other person or agency prescribed by the rules
and regulations.

“Financial institution” means a bank, insurer, are in
surer, a stock exchange or another entity licensed under
Financial Services Act 2011 to the extent designated to
a financial institution under regulations adopted by the
Royal Monetary Authority in light of the licensee’s scale
of operation and the exposure of its customers to its

insolvency.

(a) Acceptance of deposits and other repayable funds
from the public, including private banking;

(b) Lending, including, but not limited to, consumer
credit, mortgage credit, factoring (with or without
recourse), and financing of commercial transactions,
including forfeiting;

(c) Financial leasing other than with respect to
arrangements relating to consumer products;

(d) Money or value transfer services;
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(e)

(H
(2

(h)

(@)
W)

(k)

)

(m)
(n)

Issuing and managing means of payment, including,
but not limited to, credit and debit cards, cheques,
travellers’ cheques, money orders and bankers’
drafts, and electronic money;

Issuing financial guarantees and commitments;

Trading in (1) money market instruments, including,
but not limited to, cheques, Acts, certificates of
deposit and derivatives; (i1) foreign exchange; (iii)
exchange, interest rate and index instruments; (iv)
transferable securities; and (v) commodity futures
trading;

Participation in securities issues and the provision of
financial services related to such issues;

Individual and collective portfolio management;

Safekeeping and administration of cash or liquid
securities on behalf of other persons;

Otherwise investing , administering or managing
funds or money on behalf of other persons;

Underwriting and placement of life insurance
and other investment related insurance, including
insurance intermediation by agents and brokers;

Money and currency trading;

Engaging in funds transfers as a business; or
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(12)

(13)

(14)

(15)

(o) Carrying on such other activity, business or operation
as prescribed by rules and regulation.

“Fund or property” means assets of every kind, whether
corporeal or incorporeal, tangible or intangible, moveable
or immovable, however acquired, and legal documents or
instruments in any form, including electronic or digital,
evidencing title to, or interest in, such assets.

“Instrumentality” means any property used or intended
to be used, in any manner, wholly or in part in or in
connection with the commission of a criminal offence or
criminal offences and is deemed to include property of or
available for use by a terrorist organization.

“Law enforcement agency” means: the Anti-Corruption
Commission, the Department of Law and Order, Ministry
of Home and Cultural Affairs, Bhutan Narcotics Control
Authority, Department of Revenue and Customs, Office of
the Attorney-General, Royal Bhutan Police and any other
agency or authority prescribed in the rules and regulations.

“Listed party” means any individual, group undertaking
or entity designated on a United Nations Sanctions List by
the Department under Chapter VI of this Act.
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(16)

(17)

(18)

(19)

(20)

e2y)

(22)

(23)

“Minister” means the “Minister of Home and Cultural
Affairs’.

“Person” means any natural or legal person including an
entity.

“Predicate offence” means any offence as a result of
which proceeds have been generated that may become the
subject of an offence of money laundering.

“Prescribed Conduct” means;

(a) Committing or attempting to commit a terrorist act,
or participating in or facilitating the commission of
terrorist act; or

(b) Other conduct prescribed in regulations issued by
the competent authority on the instruction of the
designation committee.

“Prescribed Entity” means an entity as described in
regulations issued by the competent authority on the
instruction of the designation committee.

“Proceeds of Crime” shall mean any property derived
from or obtained, directly or indirectly, through the
commission of an offence.

“Sanctions Committee” means a subsidiary organ
established by the United Nations Security Council for the
performance of its functions and includes the Al-Quaida
Sanctions Committee and the 1988 Sanctions Committee.

“Shell bank” means a bank that has no physical presence
in the country in which it is incorporated and licensed, and
which is unaffiliated to a regulated financial group that is
subject to effective consolidated supervision.
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(24) “Physical presence” means meaningful mind and
management located within a country or jurisdiction.
The existence of a local agent or low level staff does not
constitute physical presence.

(25)

“Terrorist” means a natural person who:

(a)

(b)
(©)

(d)

Commits or attempts to commit, a terrorist act by
any means, directly or indirectly, unlawfully and
willfully;

Participates as an accomplice in a terrorist act;

Organizes or directs others to commit a terrorist act;
or

Contributes to the commission of a terrorist act by
a group of persons acting with a common purpose
where the contribution is made intentionally and
with the aim of furthering the terrorist act or with the
knowledge of the intention of the group to commit a
terrorist act.

(26) “Terrorist Act” means:

(a)

An act, which constitutes an offence within the scope
of, and as defined in any one of the treaties listed in
the annex to the 1999 International Convention for
the Suppression of the Financing of Terrorism; and
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(b)

Any other act that is intended to cause death or serious
bodily injury to a civilian, or to any other person not
taking any active part in hostilities in a situation of
armed conflict, when the purpose of such act, by its
nature or context, is to intimidate a population, or to
compel a Government or an international organization
to do or abstain from doing any act.

(27) “Terrorist organization” means any group that:

(a)

(b)
(©)

(d)

Commits, or attempts to commit, terrorist acts by
any means, directly or indirectly, unlawfully and
willfully;

Participates as an accomplice in terrorist acts;

Organizes or directs others to commit terrorist acts;
or

Contributes to the commission of terrorist acts by
a group of persons acting with a common purpose
where the contribution is made intentionally and
with the aim of furthering the terrorist act or with the
knowledge of the intention of the group to commit a
terrorist act.
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(28) “United Nations sanction” means enforcement measures,
not involving the use of armed force, as may be adopted
from time to time by the United Nations Security Council
under Chapter VII of the United Nations Charter.
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